User Licence Agreement for Digital Application GeoTemp® Software

Proprietary Notice

© Copyright 2012, Commonwealth Scientific and Industrial Research Organisation ABN 41 687 119
230 and the University of Western Australia and Curtin University of Technology. All rights reserved

® GeoTemp is a registered trade mark of CSIRO (Australian Registration No. 1462002)

GeoTemp® Software Overview

The GeoTemp® software ‘GeoTemp 1.0’ is a computer program developed by CSIRO, the University
of Western Australia and Curtin University of Technology (co-owners) as a tool for processing,
evaluating and interpreting geothermal temperature data. CSIRO has a right to distribute the
GeoTemp® software .

Licence

CSIRO is willing to grant each legal person who downloads (you) the GeoTemp® software (Software)
a non-transferable and non-exclusive license to the Software. .

In this Licence “you” or “your” refers to the person who has downloaded the Software and any
subsequent person who you permit to access the Software.

Your downloading of the Software is deemed to indicate your acceptance of each of the following
non-alterable terms:.

1.1 Permitted use:

. You may use the Software for your own internal purposes, meaning you may not grant
further licences, sell or re-distribute the Software.

. You may create and distribute hardcopy products and non-editable digital images (e.g: pdf
files) based on or containing the data or results generated by the Software, provided you
display the following acknowledgement and disclaimer in a prominent position on any such
products or images:

“This product or image is based on or contains data generated by the GeoTemp® software
developed by CSIRO. CSIRO and Co-owners give no warranty in relation to the data (including
accuracy, reliability, completeness or suitability) and accepts no liability (including without
limitation, liability in negligence) for any loss, damage or costs (including any indirect,
consequential or special damages) relating to any use of the data”.

1.2 Restrictions :

. You must not make copies of the Software available to any other person. If you become
aware that any other person wishes to use the Software, then you should refer that person
to the CSIRO website.

. You must not alter, adapt or make modifications to the Software
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You must not communicate the Software, including releasing it on the Internet or by any
other public communication network.

You must not make any copies of the Software except as expressly permitted by law for the
purpose of making a back-up copy of the Software. All such copies may must include the
Proprietary Notices set out above

You must not reverse-engineer, decompile, disassemble or otherwise attempt to discover
the source code of the Software.

You may only use the Software in accordance with the instructions given in the software
manual which is available at <INSERT> and must be installed by you concurrently with the
Software.

If you become aware of any misuse of Software, you are obliged to immediately notify CSIRO
by sending an email to : GeoTemp@csiro.au.

You must not use the name, trademarks or logos of CSIRO or the Co-owners, except as
expressly required under the acknowledgement set out in clause 1.1 above.

You must not claim any sponsorship, affiliation or connection between CSIRO and any
products or images you produce using the Software or your business.

IP Rights

CSIRO, The University of Western Australia and Curtin University of Technology retain full ownership
of the intellectual property rights in the Software and the software manual. Nothing in this Licence
grants to you ownership or intellectual property rights in the Software apart from the limited licence to use
described in these terms. You must not remove, alter or otherwise interfere with any trademark, logo,
copyright or other proprietary notices, symbols or labels or copyright protection devices that may be
incorporated in the Software.
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Disclaimer and Indemnity:

Any technical or software support, either for the Software on any third party software
required to install and operate the Software will be your responsibility.

CSIRO or the Co-owners are not obliged to provide you with any updates to the Software or
the software manual should such be developed.

Limitation of Liability

EXCEPT AS EXPRESSLY STATED IN THIS LICENCE AND TO THE FULL EXTENT PERMITTED BY
LAW, THE SOFTWARE IS PROVIDED "AS-IS".CSIRO MAKES NO REPRESENTATIONS,
WARRANTIES OR CONDITIONS OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO ANY REPRESENTATIONS, WARRANTIES OR CONDITIONS REGARDING: THE
CONTENTS OR ACCURACY OF THE SOFTWARE; , ITS MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE; , THE ABSENCE OF LATENT OR OTHER DEFECTS; OR THE PRESENCE
OR ABSENCE OF ERRORS, WHETHER OR NOT DISCOVERABLE.

TO THE FULL EXTENT PERMITTED BY LAW, CSIRO, THE UNIVERSITY OF WESTERN AUSTRALIA
AND CURTIN UNIVERSITY OF TECHNOLOGY WILL NOT BE LIABLE ON ANY LEGAL THEORY
(INCLUDING, WITHOUT LIMITATION, IN AN ACTION FOR BREACH OF CONTRACT,
NEGLIGENCE OR OTHERWISE) FOR ANY CLAIM, LOSS, DAMAGES OR OTHER LIABILITY
HOWSOEVER INCURRED. WITHOUT LIMITING THE SCOPE OF THE PREVIOUS SENTENCE THE
EXCLUSION OF LIABILITY INCLUDES: LOSS OF PRODUCTION OR OPERATION TIME, LOSS,



DAMAGE OR CORRUPTION OF DATA OR RECORDS; OR LOSS OF ANTICIPATED SAVINGS,
OPPORTUNITY, REVENUE, PROFIT OR GOODWILL, OR OTHER ECONOMIC LOSS; OR ANY
SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES,
ARISING OUT OF OR IN CONNECTION WITH THIS LICENCE, THE USE OF THE SOFTWARE OR
THE USE OF DATA GENERATED BY THE SOFTWARE, EVEN IF CSIRO, THE UNIVERSITY OF
WESTERN AUSTRALIA AND / OR CURTIN UNIVERSITY OF TECHNOLOGY HAVE BEEN ADVISED
OF THE POSSIBILITY OF SUCH CLAIM, LOSS, DAMAGES OR OTHER LIABILITY.

. APPLICABLE LEGISLATION SUCH AS THE AUSTRALIAN CONSUMER LAW (SCHEDULE 2 OF THE
COMPETITION AND CONSUMER ACT (CTH) 2010) MAY IMPLY REPRESENTATIONS,
WARRANTIES, OR CONDITIONS, OR IMPOSES OBLIGATIONS OR LIABILITY ON CSIRO FOR THE
SOFTWARE THAT CANNOT BE WHOLLY OR PARTLY EXCLUDED, RESTRICTED OR MODIFIED
"CONSUMER GUARANTEES". IF SUCH CONSUMER GUARANTEES APPLY THEN THE LIABILITY
OF CSIRO IS LIMITED, TO THE FULL EXTENT PERMITTED BY THE APPLICABLE LEGISLATION, AT
CSIRO’S OPTION TO, THE REPLACEMENT OR REPAIR OF THE SOFTWARE OR RE-SUPPLY OF
THE SOFTWARE.

. THE LIMITATIONS OF LIABILITY SET OUT IN THIS CLAUSE ALSO APPLY TO THE BENEFIT OF THE
UNIVERSITY OF WESTERN AUSTRALIA AND CURTIN UNIVERSITY OF TECHNOLOGY .

1.6. Resolving disputes

In any dispute arising out of or in connection with this Licence, you agree to first negotiate in good
faith with a senior CSIRO officer to resolve it. If the dispute is not resolved by those negotiations
within 30 days, you agree that the matter will be referred to the Australian Commercial Dispute
Centre Limited ('"ACDC') for resolution by mediation in accordance with the ACDC Guidelines on
Mediation. However, this does not prevent CSIRO from seeking any urgent interlocutory relief.

1.7. Entire agreement

e This Licence records the entire agreement between CSIRO and you in relation to the
Software.

e Allinternational conventions that might import contractual terms into this Licence are
excluded, including the United Nations Convention on Contracts for the International Sale of
Goods.

e CSIRO may at any time and from time to time publish on the CSIRO web site its intention to
vary the terms of the Licence (such notice will be posted no less than 30 days prior to the
variation taking effect). If it does so, the variation specified will become effective on expiry
of the notice period.

1.8. The Governing law

This Licence is governed by and construed in accordance with the laws of New South Wales,
Australia and you agree to submit to the exclusive jurisdiction of the courts in that State.


http://www.comlaw.gov.au/ComLaw/Legislation/ActCompilation1.nsf/current/bytitle/83C2B3F207F6B920CA25780D007BE2A8?OpenDocument&mostrecent=1�
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